
THE UNITED REPUBLIC OF TANZANIA

No. 9 OF 1979

An Act to give statutory effect to the establishment of Jumuiya ya Mu-
ungano wa Vyama vya Ushirika and consequentially to dissolve
the Co-operative Union of Tanganyika, to disestablish the Unified
Co-operative Service Commission and to make other provisions
connected with the establishment of Jumuiya ya Muungano wa
Vyama vya Ushirika

[5TH FEBRUARY, 1978]

WHEREAS section 70 of the Constitution of Chama cha Mapinduzi
(in this Act referred to as ''the Party'') provides for the establishment of
organizations by and of the people united in that behalf for the perfor-
mance of specific functions or for the attainment of specific objects and
the affairs and activities of which organizations shall be conducted
under the guidance and supervision of the Party:

AND WHEREAS the same section 70 of the Constitution of the Party
furtner designates these organizations, including Jumuiya. ya. Muungano
wa Vyama vya. Ushirika:

AND WHEREAS pursuant to the same section 70 of the Constitution of
the Party there has been established Jumuiya ya Muungano wa. Vyama
vya Ushirika:

AND WHEREAS consequent upon the establishment of Jumuiya ya.
Muungano wa Vyama vya Ushirika it is expedient to give statutory effect
to its establishment and to make other provisions connected with the
establishment of Jumuiya ya Muungano wa Vyama vya Ushirika,
including the dissolution of the Co-operative Union of Tanganyika and
the disestablishment of the Unified Co-operative Service Commission:

Now ,THEREFORE, this Act is enacted by the Parliament of the United
Republic of Tanzania as follows-
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PART I
PRELIMINARY

Short title 1. This Ant may be cited as Jumuiya ya Muungano wa Vyama vya
Ushirika (Establishment) Act, 1979, and shall be deemed to have come
into operation on the fifth day of February, 1978.

and com-
mencement

Application 2. This Act shall apply throughout Mainland Tanzania as well as in
Zanzibar.

Inter- 3. In this Act, unless the context otherwise requires-
"'the effective date'' means the fifth day of February, 1978.pretation

''the Rules'' means the body of Rules entitled ''Kanuni za Jumuiya ya
Muungano wa Vyama vya Ushirika'' set out in the Schedule to
this Act as amended from time to time or any other Rules sub-
stituted for those Rules, in accordance with the provisions made in
that behalf contained in the constitution of the Party and in the
Rules;

''the Union'' means the Co-operative Union of Tanganyika registered
under the Co-operative Societies Act, 1968;

Acts 1968
No. 27

''WASHIRIKA'' means Jumuiya ya Muungano wa Vyama vya Ushirika
established pursuant to section 70 of the constitution of the Party
and referred to in the Rules.

PART II
MUUNGANO WA VYAMA VYA USHIRIKA

     4. WASHIRIKA shall have all the powers of a body corporate
 of a with an official seal and shall be capable in law of suing and being sued
in its name, of purchasing, holding, alienating, managing and disposing
of any property, whether movable or immovable, and whether by way
of investment or in any other way and of entering into any such contract
as may be necessary or expedient for the performance of its functions.

Member- 5. WASHIRIKA shall be composed of-
ship of

(a) Villages registered under the Villages and Ujamaa Villages
(Registration, Designation and Administration) Act, 1975:

WASHIRIKA
Acts 1975
No. 21

(b) Ujamaa Villages designated under the Villages and Ujamaa
Villages (Registration, Designation and Administration) Act, 1975;

(c) Co-operative Societies registered or registrable under the Co-opera-
tive Societies Act, 1968; and

(d) Co-operative Societies or other similar bodies registered or
recognized in accordance with the laws of Zanzibar.

6. The Secretary-General of WASHIRTKA, appointed in accordance
 with the Rules of WASHIRIKA  shall be the Chief Executive Officer of
WASHIRIKA and shall be responsible for co-ordinating all the affairs
and activities of WASHIRIKA

7.-M The affairs and activities  of WASHIRIKA shall be governed
 by the Rules

Rules of
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(2) For the avoidance of doubts, it is hereby declared-

(a) that the provisions of the Rules with respect to the functions
and powers of WASHIRIKA, its departments, officers,, organs
and members shall apply to their respective capacities only in
relation to WASHIRIKA in that capacity and nothing in the Rules
shall be construed as authorizing the disregard of any enactment
or rule of law by WASHIRIKA or by any of its departments,
officers, organs or members;

(b) that nothing in section 27 of the Interpretation of laws and General
Clauses Act, 1972, (which relates to the commencement and

publication of subsidiary legislation), or in paragraph (e) of
section 32 of that Act (which relates to power to annex penalties
to the breach of subsidiary legislation) shall apply to any of the
Rules.

(3) WASHIRIKA shall not be deemed to be in default under the
provisions of any law under which any of its members is established or
registered or any regulation or by-law made under that law, solely by
reason of the omission from the Rules of any matter required to be
contained in the Rules.

PART III
DISSOLUTION OF THE CO-OPERATIVE UNION OF TANGANYIKA AND THE

UNIFIED CO-OPERATIVE SERVICE COMMISSION

8. The Union shall be dissolved and shall be deemed to have been
dissolved as from the effective date, and its registration under the Co-
operative Societies Act, 1968, shall be cancelled.

9.-(l) All the assets and liabilities of the Union shall, by virtue of
this section and without further assurance, be deemed to have been
vested in WASHIRIKA with effect from the effective date.
(2) Every person who, immediately before the effective date, was
managing the affairs and business of the Union shall, upon the enact-
ment of this Act, do all things that are necessary or desirable for the
effectual vesting in WASHIRIKA in accordance with the provisions of
this Act of the assets and liabilities of the Union subsisting on the
effective date.

(3) Where  before the enactment of this Act any person  who, imme-
diately before the effective date, was responsible for the management
of the affairs and business of the Union did or purported to do any
lawful act in relation to the assets and liabilities of the Union which,
if done after the enactment of this Act, would have been necessary
or desirable for the more effectual vesting of the assets and liabilities
of the Union in WASHIRIKA, that act shall be deemed to have
been done under.- this Act, and its performance by that person shall
not be called into question in any court by reason only of the act having
been done before the enactment of this Act.
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10.-(1) Every instrument specified in subsection (2) and to which
that subsection applies shall, with effect from the effective date, by
virtue of this section be deemed to have continued, and after the
enactment of this Act, shall continue, in full force and effect and
WASHIRIKA shall, with effect from the effective date, be deemed
to have been and, after the enactment of this Act, shall be-

Effect of
dissolution
of the
Union

(a) substituted for the Union as a party to the instrument;
(b) entitled received, and enforce payment of, any money payable

under the instrument;
(c) entitled to obtain transfer, conveyance or assignment of, and

enforce possession of any property which was or is to be
transferred, conveyed or assigned under the instrument;

(d) liable to make payment of any money payable under the instru-
ment;

(e) ''able to transfer, convey Or assign any property which wag or is
to be transferred, conveyed or assigned under the instrument,
as the case may be.

(2) This subsection applies to instruments (including contracts,
guarantees, agreements, bonds, authorities, mortgages, charges, bills
of exchange, promissory notes, bank drafts, bank cheques, letter of
credit, securities, certificates of title, share and stock certificates,
warrants and other documents)-

(a) to which the Union was or is a party;
(b) creating or evidencing any right Of the Union to property, or

under which any money was or is to be, or may be, or may have,
or may, become liable to be transferred, conveyed or assigned,
by the Union, which were subsisting on or after the effective
date or come into existence after the enactment of this Act.

(3) With effect from the effective date every reference in any written
law to the Union shall be read and construed as a reference to WASHI-
RIKA.

11.-(1) Any legal Proceedings pending before any court or other
tribunal  which were commenced immediately before or after the
effective date and to which the Union is a party may, in so far as they
relate to any property, right, liability or obligation vested or deemed
to have been vested in WASHIRIKA by this Act or any deed, bond,
agreement, award or other document or instrument  which, with effect
from the effective date is deemed to have had or which, after the
enactment of this Act, has effect in accordance with section 10, be
continued by or against WASHIRIKA.

Levi
Proceedings

(2) Where any proceedings were instituted by or against the Union
after the effective date, or by or against WASHIRIKA after the en-
actment of this Act, in respect of any right, liability or obligation
vested in the Union, WASHIRIKA and every other party to those
proceedings may take all such Objections and exceptions as might
have been taken in proceedings by or against the Union.



51979Muungano wa Vyama vya UshirikaNa. 9

12.-(1) Every person employed by the Union immediately before
the effective date shall be deemed to have been employed by WASHI-
RIKA as from the effective date and, with effect from the enactment of
this Act, shall be employed by WASHIRIKA.

(2) The terms and conditions of service applicable to every person
deemed to have become an employee of WASHIRIKA pursuviat to
subsection (1), shall, with effect from the effective date, except
where the President directs otherwise, be not less favourable than those
which were applicable to him before the effective date and, subject to
any provisions of the Rules relating to officers, departments and sections
of WASHIRIKA, that person shall, with effect from the effective date,
be deemed to have been appointed to the service of WASHIRIKA in
such office as the Secretary-General of WASHIRIKA shall determine,
and for the purposes of determining any right to gratuity or other supera-
nnuation benefit, his service with WASHIRIKA after the enactment of
this Act shall be regarded as continuous with his service immediately
before and after effective date.

13.-(l) Where, after the effective date but before the enactment of
this Act, any person who was an officer or employee of the Union
immediately before the effective date purported to perform any duty
or exercise any power or function imposed or conferred upon him as
such officer or employee by or under any enactment or rule of law,
that duty, power or function shall be deemed to have been imposed
or conferred on that officer or employee as if he had been an officer
or employee of WASHIRIKA on the date on which he performed the
duty or exercised the power or function, and the performance of that
duty or the exercise of that power or function shall not be called in
question m any court by reason only of this Act not having been
enacted.

(2) Where, after the effective date but before the enactment of this
Act-

(a) any elections were held and persons were elected to any offices of
WASHIRIKA; or

(b) any appointments were made to any offices of WASHIRIKA, in
accordance with the provisions of this Act.

the elections or appointments shall respectively be deemed to  have been
lawfully held or made under the provisions of this Act.

14. The Unified Co-operative Service Commission established under
section 4 of the Unified Co-operative Service Act, 1968, shall be dissolved
and shall be deemed to have been dissolved with effect from the effective
date.

15. The Unified Co-operative Service Act, 1968, is repealed.
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